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him, are solidarily liable for the loss of the work occurring 
within five years after the work was completed, whether 
the loss results from faulty design, construction or 
production of the work, or defects in the ground."

Article 2119. "The architect or the engineer may be 
relieved from liability only by proving that the defects 
in the work or in the part of it carried out by him do not 
result from any error or defect in the expert opinions 
or plans he may have supplied or from any failure in the 
direction or supervision of the work.

« […] »

LEGISLATION AND JURISPRUDENCE

Quebec lawmakers have traditionally strived 
to ensure the sturdiness and durability of 
buildings; that is why the civil liability rules 
that apply to the loss of an immovable work 
are not only strict, but also public policy. 
Since 1994, the Civil Code has actually stipu-
lated the following on this topic:

Article 2118. " Unless they can be relieved from liability, 
the contractor, the architect and the engineer who, as 
the case may be, directed or supervised the work, and 
the subcontractor with respect to work performed by 
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IN THE EVENT OF DEFECTS
These provisions are rife with consequences for engineers 
as they apply to immovable works. In fact, when a person 
takes an engineer to court and proves that there is a loss 
of a work within five years after the work was completed, 
and that this loss is the result of a defect in the design, 
construction or execution of the work, or defects in the 
ground, the engineer will then be presumed to be liable 
for the loss. As a result, the engineer will have to prove that 
one of the stipulated exemptions from liability applies to 
him or her, i.e. the loss did not result from an error by the 
engineer or in defective control or supervision of the work.

PRESUMPTION OF LIABILITY
It is important to point out that the five-year period is not a 
time limit on an engineer's liability. It is rather the period of 
time in which the presumption of liability explained above 
applies. After that period, a person who takes an engineer 
to court must do more than simply prove the loss of the 
work to show that the engineer is liable; that person will 
also have to prove that the loss of the work is due to the 
fault of the engineer.

Naturally, every situation is different and we cannot claim 
that the foregoing reflects all jurisprudence in this matter. 
Suffice it to say that the courts have specifically interpreted 
the notion of "loss of the work" in many different ways 
which this article does not cover.

WHEN A PERSON TAKES AN 

ENGINEER TO COURT AND PROVES

 THAT THERE IS A LOSS OF A 

WORK WITHIN FIVE YEARS AFTER 

THE WORK WAS COMPLETED, 

AND THAT THIS LOSS IS THE 

RESULT OF A DEFECT IN THE 

DESIGN, CONSTRUCTION (...), 

THE ENGINEER WILL BE PRESUMED 

TO BE LIABLE FOR THE LOSS.


