REGULATION RESPECTING PROFESSIONAL LIABILITY INSURANCE

FOR THE MEMBERS OF THE ORDRE DES INGÉNIEURS DU QUÉBEC

c. I‑9, r.1.1.1

SECTION I

GROUP PLAN INSURANCE REGIME 

FOR PROFESSIONAL LIABILITY

1.
Every member of the Ordre des ingénieurs du Québec shall join the group plan insurance contract for professional liability entered into by the Order.

2.
The group plan contract entered into by the Order shall contain the following minimum requirements:

1°
the commitment by the insurer to pay instead and in the place of the insured, within the limits of the guarantee, any amount that the insured may legally be required to pay to a third party as damages and interest relating to a loss arising during the period covered by the guarantee or which arose before that period but respecting which a claim is presented during the period of the guarantee and resulting from a fault or negligence committed in the exercise of the insured’s profession;

2°
the commitment on the part of the insurer to fully assume the defence of the insured in any action taken against the insured and to pay, in addition to the amounts covered by the guarantee, all of the costs and expenses of actions taken against the insured, including those of the defence and including interest on the amount of any judgment;

3°
a minimum guarantee of $100,000 per loss, $200,000 per total losses resulting from professional services relating to a single project notwithstanding the number of claims relating to that project which are presented and $10,000,000 per total losses arising during the period of the guarantee or which arose before that period but respecting which a claim is presented during the period of the guarantee.

3.
In addition to the exclusions from coverage generally permitted in the insurance of professional liability of engineers, the group plan contract may contain other exclusions from coverage applicable to:

1°
a member who is a decision-maker of a business in which he exercises his profession in private practice or of a business which creates and constructs, installs or manufactures;

2°
a member who is an employee of a business in which he exercises his profession in private practice or of a municipal or supramunicipal body within the meaning of the Act respecting the Pension Plan of Elected Municipal Officers (R.S.Q., c. R-9.3);

3°
a member who individually and on his own account renders professional services, except where the member renders professional services outside of this principal employment for fees of less than $2,000 per project and less than $10,000 per total number of projects carried out during a given year.

For purposes of paragraph (1), a member is deemed to be decision-maker of a business if that member is a sole owner of the business, a partner who holds more than 10% share of the partnership, or a director, officer, or shareholder of the business, who holds more than 10% of the issued shares carrying full voting rights.

4.
(Repealed).

5.
(Repealed).

6.
A member shall join the contract referred to in section 1 on the coming into force of that contract.

SECTION II

PROFESSIONAL LIABILITY INSURANCE FOR MEMBERS 

IN PRIVATE PRACTICE
7.
A member who exercises, full or part-time, the profession of engineer in private practice in any sector of activity not listed in section 7.1, on his own account, or on the account of another member, a partnership or a corporation, shall, in addition to joining the contract referred to in section 1, hold an insurance contract which complies with the requirements set out in sections 8 and 9, establishing a guarantee against any liability which the member may incur by himself or through the member’s employees or agents resulting from fault or negligence committed in the exercise of the profession.  The member remains subject to this obligation for at least five years after the performance of any act in the exercise of his profession.

The following shall be considered to meet the requirements of the above paragraph:

1°
a member who is employed by another member who holds a contract of professional liability insurance meeting the requirements of sections 8 and 9 and which covers any personal liability that may be incurred by the employee in the exercise of his profession;

2°
a member who is a partner or an employee of a partnership or who is a shareholder, a director, an officer or an employee of a corporation, where the partnership or corporation holds a contract of liability insurance which meets the requirements of sections 8 and 9 and covers any liability that may be incurred by the member in the exercise of his profession;

3°
a member whose private practice is constituted solely of professional services which are rendered individually and on his own account, outside of his principal employment, and the total fees from which do not exceed $2,000 per project and $10,000 per total number of projects carried out during a given year.

7.1.
Members who perform professional acts in the following sectors of activity are considered to be in a different category from members subject to section 7: 

1( the railway, nuclear, automotive or aeronautics industries; 

2( naval architecture;

3( asbestos removal;

4( rehabilitation of contaminated sites.

Notwithstanding section 7, members belonging to this category shall establish a guarantee against any liability which they may incur as a result of fault or negligence committed in the exercise of their profession through a written undertaking from their employer or their client to cover such liability, a copy of which is to be sent to the Secretary of the Order before the first day of April of each year.  

Such members shall meet all the following conditions:

1( They send a sworn statement by registered mail to the Secretary of the Ordre before the first day of April of each year, in which statement they certify the following to be true: 

a) They exercise their profession in one or more of the sectors of activity listed in the first paragraph;

b) They have sent an application for professional liability insurance to all insurers known to insure engineers’ professional liability; 

c) All these insurers have declined to guarantee their liability; 

d) The reason stated by all the insurers for their refusal is the impossibility of covering the risks generally associated with the professional services rendered by members in this sector of activity; 

e) The refusal is not motivated by a member’s past claims record; 

f) Action was taken to obtain a contract of insurance in accordance with sections 8 and 9;

2( The letters from all the insurers approached by the member, explaining the reasons for their rejection, must be included with the sworn statement; 

3( They inform each person to whom they render professional services contemplated by this section, including their employer, that they do not hold a contract of insurance in accordance with sections 8 and 9.

8.
The contract of insurance shall contain the following minimum requirements:

1°
the commitment by the insurer to pay instead and in the place of the insured, within the limits of the guarantee, any amount that the insured may legally be required to pay to a third party as damages and interest relating to a loss arising during the period covered by the guarantee or which arose before that period but respecting which a claim is presented during the period of the guarantee and resulting from a fault or negligence committed in the exercise of the insured’s profession;

2°
the commitment on the part of the insurer to fully assume the defence of the insured in any action taken against the insured and to pay, in addition to the amounts covered by the guarantee, all costs and expenses of any actions taken against the insured, including those of the defence and including interest on the amount of any judgment;

3°
a minimum guarantee of $250,000 per loss and $500,000 per total losses arising during the period of the guarantee or which arose before that period but respecting which a claim is presented during the period of the guarantee; those minimum amounts are $500,000 and $1,000,000 respectively where the insurance contract is subscribed to by a member, a partnership or a corporation for other members in the employment of the member, partnership or corporation, or for directors, officers or shareholders of the corporation or partners of the partnership;

3.1°
  the insurer’s commitment to extend coverage to any claim that is submitted during the five years following the insurance period during which the holder referred to in section 7 ceases to perform an act in the practice of his profession;

4°
the commitment, by the insurer, to give advance notice to the Secretary of at least 30 days when it intends to rescind, not to renew or to amend the contract of insurance, where the amendment relates to a requirement set out in this section;

5°
the commitment, by the insurer, to give notice to the Secretary within 30 days following recision, non-renewal or amendment of the contract of insurance where the amendment relates to a requirement set out in the section.

9.
The contract of insurance may contain exclusions generally permitted in professional civil liability insurance for engineers.

10.
A member who is subject to the requirement set out in section 7 shall submit to the Secretary of the Order, before the first day of April of each year, a declaration that the member holds and maintains an insurance policy in compliance with this regulation.

A member who becomes subject to this obligation during the course of a year shall furnish such declaration within 30 days of becoming so subject.

A declaration made pursuant to this section shall mention the name of the insurer.

11.
A member subject to the requirements of section 7 shall, upon request, present his insurance policy to the Secretary of the Order or any other member of his personnel that the Bureau designates and provide to that person any information regarding the policy considered useful to the application of this regulation.

SECTION III

FINAL PROVISION

12.
This regulation shall enter into force on the fifteenth day following the date of its publication in the Gazette officielle du Québec.

SCHEDULE 1

(Repealed)

SCHEDULE 2

(Repealed)
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